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TRANSMITTAL LETTER FOR BOARD MEETING OF APRIL 21, 2022

COMMITTEE ON STORMWATER MANAGEMENT

Mr. Brian A. Perkovich, Executive Director

Authority to negotiate and enter into intergovernmental agreements with Maine Township, the Maine Township
Road District, and the City of Park Ridge for Contract 12-056-5F Flood Control Project on Farmers and Prairie
Creeks, NSA

Dear Sir:

Authority is requested to negotiate and enter into intergovernmental agreements (IGAs) with Maine Township
(“Township), the Maine Township Road District (“Road District”), and the City of Park Ridge (“City”)
establishing certain responsibilities associated with the design, construction, and maintenance of the Flood
Control Project on Farmers and Prairie Creeks, NSA (“Project”).

On January 23, 2020, the Board of Commissioners authorized the District to negotiate and enter in an IGA
with the Township for the Farmers Creek portion of the Project. On April 3, 2014, the Board of Commissioners
authorized the District to negotiate and enter in an IGA with the City for the Project. In addition to the Township
and the City, the Road District will need to be a party to an IGA for the Project in order to provide maintenance
of culverts proposed to be constructed under the Project.

The Project involves conveyance and storage improvements along Farmers Creek and Prairie Creek in the
Township and the City. Features of the design along Farmers Creek include lowering the normal water level at
Lake Mary Anne to provide additional stormwater storage and protect adjacent homes from recurring flood
damage along with construction of a new outlet structure, junction structure, and storm sewer across Golf
Road. Flood control features proposed on Prairie Creek include modifying an existing detention pond to
provide additional stormwater storage, constructing a bypass conduit along Dempster Street, channel
conveyance improvements, and removal or replacement of restrictive culverts and bridges. The District has
requested that IDOT maintain any proposed improvements within their right-of way. IDOT has indicated it will
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provide a letter of confirmation upon completion of their review of our project design.

Based on the foregoing, it is requested that the Board of Commissioners grant authority to negotiate IGAs with
the Township, the Road District, and the City, and that the Chairman of the Committee on Finance, Executive
Director and Clerk be authorized to execute said IGAs on behalf of the District, as well as any documents
necessary to effectuate the transaction and conveyance of the agreement, upon approval by the Director of
the Engineering as to technical matters and by the General Counsel as to form and legality.

Requested, Catherine A. O’Connor, Director of Engineering, KMF:JK
Recommended, Brian A. Perkovich, Executive Director
Disposition of this agenda item will be documented in the official Regular Board Meeting Minutes of the Board
of Commissioners for April 21, 2022

Attachment

Metropolitan Water Reclamation District of Greater Chicago Printed on 6/17/2022Page 2 of 2

powered by Legistar™

DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967

http://www.legistar.com/


DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



DocuSign Envelope ID: 532527ED-773E-42EA-9324-C5CDA20E2967



INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN MAINE TOWNSHIP 
ROAD DISTRICT, MAINE TOWNSHIP AND THE METROPOLITAN WATER 

RECLAMATION DISTRICT OF GREATER CHICAGO FOR CONSTRUCTION AND 
PERPETUAL MAINTENANCE OF A FLOOD CONTROL PROJECT ON FARMERS & 

PRAIRIE CREEKS 

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) entered into by and 

between the Metropolitan Water Reclamation District of Greater Chicago, a unit of local 

government and body corporate and politic organized and existing under the laws of the State of 

Illinois (“MWRDGC”), the Maine Township Road District, an Illinois road district organized and 

operating pursuant to the Illinois Highway Code, 605 ILCS 5/1-101 et seq. (“Road District”), and 

Maine Township, a unit of local government organized and existing under the Illinois Township 

Code, 60 ILCS 1/1-1, et seq. (“Township”).  For convenience, MWRDGC, the Road District and 

the Township may be referred to individually as a “Party” and collectively as the “Parties.” 

WITNESSETH: 

WHEREAS, on November 17, 2004, Public Act 093-1049 amended the Metropolitan 

Water Reclamation District Act (“Act”) in various ways; and 

WHEREAS, the Act, as amended, declares that stormwater management in Cook County, 

Illinois, is under the general supervision of MWRDGC; and 

WHEREAS, Public Act 098-0652 amended the Act again on June 18, 2014 by specifically 

authorizing MWRDGC to plan, implement, and finance activities relating to local stormwater 

management projects in Cook County; and 

WHEREAS, the amended Act further authorizes MWRDGC to assume responsibility for 

maintaining any stream within Cook County; and 

WHEREAS, the Township is located within the boundaries of Cook County; and 

WHEREAS, pursuant to Articles 85, 11, and 205 of the Illinois Township Code, 60 ILCS 

1/85, 110, and 205, respectively, the Township has the authority to maintain waterways and flood 

control structures within its corporate limits; and 

WHEREAS, pursuant to Articles 6 and 9 of the Illinois Highway Code, 605 ILCS 5/6-107, 

110; 605 ILCS 5/6-201.2, 201.7, 201.8; 605 ILCS 5/9-101, 111.1 etc., respectively, the Road 

District has general charge of roads in its district and is responsible for the construction, repair, 

maintenance and supervision of roads throughout its jurisdiction, including rights-of-way, culverts 

and drainage structures; and 
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WHEREAS, flooding threatens residential structures adjacent to Lake Mary Anne within 

the corporate limits of the Township; and 

WHEREAS, flooding also threatens structures, roadways, and infrastructure along a 

portion of Prairie Creek within the corporate limits of the Township; and 

 WHEREAS, MWRDGC intends to reduce flood damages, increase storage, facilitate 

flow, and provide increased flood protection in the Township via design, construction, and 

installation of channel improvements (“Project Improvements”); and 

WHEREAS, the Road District intends to operate, maintain, and own the Project 

Improvements after completion of construction and installation; and 

WHEREAS, design, construction, installation, and perpetual maintenance and operation 

of the Project Improvements (collectively hereinafter referred to as “Project”) is intended to 

provide for the public benefit of reducing flooding in the general area (“Public Benefit”); and 

WHEREAS, the Project may be approached more effectively, economically, and 

comprehensively with the Road District, Township and MWRDGC cooperating and using their 

joint efforts and resources; and 

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and Section 

10 of Article VII of the Illinois Constitution allow and encourage intergovernmental cooperation; 

and 

WHEREAS, on ___________________, 2022 MWRDGC’s Board of Commissioners 

authorized MWRDGC to negotiate and enter into an intergovernmental agreement with the Road 

District and the Township; and 

WHEREAS, on __________________ the Township’s Board of Trustees authorized the 

Township to enter into an intergovernmental agreement with MWRDGC; and 

WHEREAS, on __________________ the Highway Commissioner authorized the Road 

District to enter into an intergovernmental agreement with MWRDGC; and 

NOW THEREFORE, in consideration of the matters set forth, the mutual covenants and 

agreements contained in this agreement and, for other good and valuable consideration, the Road 

District, Township and MWRDGC hereby agree as follows: 

 

2/22/22

2/22/22

April 21
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Article 1.  Incorporation of Recitals The recitals set forth above are incorporated herein by reference 

and made a part of this Agreement. 

 
Article 2.  Scope of Work 

1. The work contemplated by this Agreement will include final design, construction, operation, 

and maintenance of the Project Improvements as depicted in Exhibit 1 and discussed herein. 

Once operational, the Project Improvements will: (1) provide additional flood storage within 

Lake Mary Anne through a new outlet structure and reinforced concrete storm sewer across 

Golf Road; (2) provide inlet protection for Lake Mary Anne; (3) stabilize approximately 280 

linear feet of Farmers Creek upstream of Bay Colony Drive through selective clearing, seed, 

and erosion control blanket; and (4) provide Prairie Creek with conveyance improvements 

through streambank stabilization, culvert replacements, approximately 200 linear feet (LF) of 

retaining wall, and replacement of a culvert with open channel just downstream of Parkside 

Drive. 

2. MWRDGC has prepared construction drawings, specifications, and details (“Construction 

Documents”) for the contemplated Project Improvements.  

3. MWRDGC will provide the Road District and the Township with copies of both ninety-eight 

percent (98%) and one-hundred percent (100%) complete Construction Documents for the 

Road District and the Township’s review and comment. 

4. The Road District and the Township shall review and provide comments to MWRDGC in 

writing within thirty (30) days of receipt of the ninety-eight percent (98%) and one-hundred 

percent (100%) complete Construction Documents. 

5. MWRDGC shall use good faith efforts to incorporate the Road District and the Township’s 

review comments, if any, into final Construction Documents (“Final Construction Documents”) 

in accordance with professional engineering standards.  A copy of the Final Construction 

Documents shall be provided to the Road District and the Township prior to the start of 

construction of the Project Improvements. 

6. MWRDGC shall construct, or have constructed, at MWRDGC’s sole cost and expense, the 

Project Improvements in accordance with the Final Construction Documents. 

7. At its sole cost and expense, the Road District will solely operate and maintain the Project 

Improvements in accordance with Article 6 of this Agreement. 

8. For purposes of this Agreement, “Substantial Completion” of the Project will occur when 

MWRDGC has installed all Project Improvements according to the Final Construction 

Documents. 
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9. For purposes of this Agreement, “Final Completion” of the Project will be achieved upon the 

contractor's completion of the mandatory growing season, and the monitoring and 

management period, for vegetation located in the Township, as may be required by the U.S. 

Army Corps of Engineers' permit and in conformance with the performance standards set 

forth in the Final Construction Documents. 

 

Article 3.  Permits and Fees. 

1. MWRDGC shall obtain all federal, state, local, and county permits required by law for the 

construction of the Project Improvements and shall assume any costs in procuring said permits.  

Additionally, MWRDGC will obtain all consents and approvals required by federal, state, 

local, and/or county regulations for the construction of the Project Improvements and will 

assume any costs incurred in procuring all such consents and approvals. 

2. The Road District and the Township shall exempt MWRDGC and its contractors from all 

municipal permit requirements that may be applicable to the construction of the Project 

Improvements, including any associated fees. The Road District and the Township will also 

exempt MWRDGC and its contractors from any applicable fees associated with their plan 

reviews and inspections of the Project.  In addition, if MWRDGC is required to pay relocation 

expenses for any persons displaced from a home or business due to the Project, the Road 

District and the Township shall exempt MWRDGC and/or the displaced person from any fees 

related to Road District or the Township’s permits, reviews, or approvals relating to the 

relocation. 

3. The Road District shall obtain all permits necessary for the performance of any operations or 

maintenance work associated with the Project, in accordance with Article 5 of this Agreement. 

 

Article 4.  Property Interests. 

1. Prior to construction, MWRDGC, at its sole cost and expense, will undertake to acquire from 

residential and commercial property owners any temporary or permanent easements, license 

agreements, or fee simple title necessary for construction of, maintenance of, and access to the 

Project Improvements (“Project Right of Way”), including by right of condemnation.  The 

Township and the Road District will assist MWRDGC in its efforts to obtain said property 

interests by facilitating discussions with property owners. 

2. The property interests obtained by MWRDGC will provide the rights necessary for the Road 

District to access and maintain the Project Improvements in perpetuity.  
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3. MWRDGC reserves the right to terminate this Agreement in accordance with Article 9 below 

in the event that MWRDGC determines that any part of the Project Right of Way is unsuitable 

for the Project’s purposes. 

4. MWRDGC reserves the right to terminate this Agreement if MWRDGC is unable to obtain all 

required property for the Project, including where MWRDGC determines, in its sole discretion, 

that utility relocations are not feasible or cost-effective. 

5. The Road District and the Township shall assist MWRDGC in relocating public and private 

utilities to accommodate the Project, including, but not limited to, requesting any private utility 

companies (e.g., gas, electric, cable, telephone, etc.) to relocate their facilities and infrastructure 

at the utility companies’ own expense. Such assistance by the Road District and the Township 

is to be provided at no direct monetary cost to the Road District and the Township, except in 

instances where the Road District or the Township has the legal right to compel utility 

companies to relocate their facilities and infrastructure in the public right of way or on other 

public property pursuant to a franchise agreement, ordinance, or other legal document. In those 

instances, the Road District and/or the Township shall pursue any and all legal rights and assert 

any and all legal claims that it may have to compel utility companies to relocate their facilities 

and infrastructure where necessary for the Project. 

6. The Road District and the Township shall assist MWRDGC in securing any rights necessary to 

perform work in public rights of way, or to relocate public rights of way, as provided for in the 

Final Construction Documents. 

7. Any property acquired by MWRDGC in fee simple shall be conveyed to the Road District as 

soon as practicable, consistent with the Road District’s obligation to assume perpetual 

ownership and maintenance responsibilities, as set forth in Articles 5 and 6 of this Agreement. 

MWRDGC shall retain any easements necessary to fulfill its obligations under this Agreement. 

The Road District agrees to own and maintain these parcels at its sole expense and to allow 

MWRDGC to perform demolition of any structures located thereon during construction of the 

Project Improvements, as provided for in the Final Construction Documents.  At its option, the 

Road District may demolish any structures located on these parcels before construction 

commences as part of its maintenance obligations; however, any such demolition work shall be 

at the Road District’s sole expense. 

8. MWRDGC shall record all easements, licenses or deeds acquired for the Project with the Cook 

County Recorder of Deeds office at its sole cost and expense. 
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Article 5. Ownership After Completion of Project. 

1. Upon Substantial Completion of the Project, as defined in Article 2 of this Agreement, 

MWRDGC will issue the “Notice of Substantial Completion” attached hereto as Exhibit 3A, 

and the Road District, at its sole cost and expense, shall thereafter control the operation, 

maintenance, and use of all Project Improvements except vegetation, which the Road District  

will own and maintain upon Final Completion of the Project. 

2. Upon Final Completion of the Project, as defined in Article 2 of this Agreement, MWRDGC 

will issue the “Notice of Final Completion” attached hereto as Exhibit 3B, and the Road 

District, at its sole cost and expense, shall thereafter control the operation, maintenance, and 

use of all Project Improvements, including vegetation. 

3. After Notice of Final Completion of the Project, MWRDGC shall convey all remaining 

property rights or interests obtained for the Project Right of Way in the Township to the  Road 

District as soon as practical.  For the transfer of easements, the Parties will use substantially 

the same form as the Easement Assignment Agreement attached hereto as Exhibit 4.  The Road 

District agrees to own the property rights and interests acquired for the Project Right of Way 

in the Township in perpetuity in order to complete its operations and maintenance obligations.  

As set forth more fully in Article 6 of this Agreement, upon completion of construction of the 

Project Improvements, the maintenance costs and obligations shall be the sole responsibility 

of the Road District; however, MWRDGC reserves the right to enter upon the Project Right of 

Way to perform any required maintenance that the  Road District fails to perform, as set forth 

in Article 6 of this Agreement. 

4. Subsequent to the conveyance of property interests from MWRDGC to the Road District, 

nothing in this Agreement shall be construed as creating a property interest for MWRDGC in 

any of the Project Improvements. 

 

Article 6.  Maintenance. 

1. A draft Operations and Maintenance Plan (“O&M Plan”) is attached hereto as Exhibit 2 and 

incorporated by reference into this Agreement.  MWRDGC will complete a final O&M Plan 

for the Project (“Final O&M Plan”) during final design and transmit it to the Road District and 

the Township with the Final Construction Documents in accordance with Article 2 of this 

Agreement. 

2. The Road District, at its sole cost and expense, shall perpetually maintain and operate the Project 

Improvements in accordance with the Final O&M Plan.  The Road District’s maintenance and 
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operational responsibilities shall commence as follows: (1) its responsibility for maintenance and 

operation of all Project Improvements excluding vegetation shall commence upon notice of 

Substantial Completion of the Project; and (2) its responsibility for maintenance and operation 

of all Project Improvements consisting of vegetation shall commence upon notice of Final 

Completion of construction by MWRDGC.   

3. MWRDGC and the Road District shall conduct joint annual inspections to ensure adequate 

maintenance of the Project Improvements.  The Road District shall not alter any of the Project 

Improvements without prior written consent of MWRDGC, except for routine maintenance as 

described in the attached draft O&M Plan. 

4. In the event of failure of the Road District to maintain or operate any Project Improvements in 

accordance with the specific maintenance standards and requirements set forth in the Final 

O&M Plan, MWRDGC may issue a thirty (30) day written notice by certified or registered mail 

to the Road District, directing the Road District to perform such maintenance.  If maintenance 

required by the Final O&M Plan has not been accomplished on or before thirty (30) days after 

such notice, MWRDGC may cause such maintenance to be performed and the Road District 

shall pay MWRDGC the entire cost MWRDGC incurred to perform the required maintenance, 

based on actual documented costs necessary to bring the improvement into conformance with 

the specific maintenance standards and requirements set forth in the Final O&M Plan. 

5. If the Road District abandons or fails to operate the Project Improvements such that they no 

longer provide the intended Public Benefit, then MWRDGC may demand that some or all of 

the funding it provided under this Agreement be returned to MWRDGC.  However, this 

paragraph shall not apply if the Road District replaces the Project Improvements with 

improvements deemed by MWRDGC to have equal or greater stormwater benefit to the public. 

6. In performing its obligations under this Article, the Road District shall comply with all access 

restrictions and notice requirements set forth in the easements recorded pursuant to Article 4 of 

this Agreement. 

 

Article 7.  Notification 

1. Bid Advertisement. MWRDGC will provide the Road District and the Township with thirty (30) 

days’ notice prior to Bid Advertisement for the Project.  MWRDGC shall be responsible for 

compliance with all bidding laws and public contracting requirements applicable to the Project 

and its construction. 
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2. Construction. MWRDGC shall provide the Road District and the Township with a construction 

schedule and provide the Road District and the Township a minimum of seventy two (72) hours’ 

notice before the following project milestones: 

 Start of work 

 Substantial Completion of the Project 

 Final Completion of the Project 

 

Article 8.  Termination by the Road District and Township  Within ninety (90) days after 

executing this Agreement, or prior to MWRDGC’s acquisition of any part of the Project Right of 

Way, whichever comes first, the Road District and the Township may, at their option, and upon giving 

notice to MWRDGC in the manner provided in Article 24 of this Agreement, terminate this 

Agreement as it pertains to the entire Project.  With respect to any and all costs related to the Project 

incurred by MWRDGC prior to notice of the Township’s termination of the Agreement, the Road 

District and the Township must reimburse MWRDGC within thirty (30) days of issuance of its 

termination notice. 

 
Article 9.  Termination by MWRDGC  Prior to commencement of Construction of the Project, 

MWRDGC may, at its option, and upon giving notice to the Road District in the manner provided in 

Article 26 of this Agreement, terminate this Agreement as it pertains to the entire Project.  

 

Article 10.  Effective Date  This Agreement becomes effective on the date that the last signature is 

affixed hereto. 

  

Article 11. Duration  Subject to the terms and conditions of Articles 8 and 9 of this Agreement, this 

Agreement shall remain in full force and effect for perpetuity.  

 

Article 12.  Non-Assignment  No party may assign its rights or obligations hereunder without the 

written consent of the other Party.   

 

Article 13.  Waiver of Personal Liability  No official, employee, or agent of any party to this 

Agreement shall be charged personally by the other parties with any liability or expenses of defense 

incurred as a result of the exercise of any rights, privileges, or authority granted herein, nor shall he 
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or she be held personally liable under any term or provision of this Agreement, or because of a party’s 

execution or attempted execution of this Agreement, or because of any breach of this Agreement. 

 

Article 14.  Indemnification  The Road District and Township shall indemnify, exonerate, and hold 

harmless MWRDGC, its Commissioners, officers, employees, and other agents (“MWRDGC Party”) 

from all liabilities of every kind, including losses, damages, and reasonable costs, payments, and 

expenses (such as, but not limited to, court costs and reasonable attorney fees and disbursements), 

claims, demands, actions, suits, proceedings, judgments, or settlements, any or all of which are 

asserted by any individual, private entity, or public entity against the MWRDGC Party and arise out 

of, or are in any way related to: (1) the ownership, operation or maintenance of the Project 

Improvements; (2) the perpetual ownership and possession of the Project Right of Way located in the 

Township, including without limitation any and all environmental liability; or (3) the exercise of any 

right, privilege, or authority granted to the Road District or Township under this Agreement.  The 

Road District and Township’s obligations set forth in this Article shall not include indemnifying 

the District against liability for the District’s own negligent acts or omissions arising out of its 

design or construction of the Project. 

 

Article 15. Representations of the Road District and Township  The Road District and Township 

covenant, represent, and warrant as follows: 

1. The Road District and Township each have full authority to execute, deliver, and perform or 

cause to be performed this Agreement; 

2. The individuals signing this Agreement and all other documents executed on behalf of the Road 

District and Township are duly authorized to sign same on behalf of and to bind the Road District 

and Township, respectively; 

3. The execution and delivery of this Agreement, consummation of the transactions provided for 

herein, and the fulfillment of the terms hereof will not result in any breach of any of the terms or 

provisions of or constitute a default under any agreement of the Road District or Township or any 

instrument to which either the Road District or Township is bound or any judgment, decree, or 

order of any court or governmental body or any applicable law, rule, or regulation. 

 

Article 16. Representations of MWRDGC  MWRDGC covenants, represents, and warrants as 

follows: 
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1. MWRDGC has full authority to execute, deliver, and perform or cause to be performed this 

Agreement; 

2. The individuals signing this Agreement and all other documents executed on behalf of 

MWRDGC are duly authorized to sign same on behalf of and to bind MWRDGC; 

3. The execution and delivery of this Agreement, consummation of the transactions provided for 

herein, and the fulfillment of the terms hereof will not result in any breach of any of the terms or 

provisions of or constitute a default under any agreement of MWRDGC or any instrument to 

which MWRDGC is bound or any judgment, decree, or order of any court or governmental 

body or any applicable law, rule, or regulation. 

 

Article 17. Disclaimers  This Agreement is not intended, nor shall it be construed, to confer any 

rights, privileges, or authority not permitted by Illinois law.  Nothing in this Agreement shall be 

construed to establish a contractual relationship between MWRDGC and any party other than the 

Road District and the Township. No claim as a third-party beneficiary under this Agreement by any 

person, firm, or corporation shall be made or be valid against the Parties to this Agreement. 

 

Article 18.  Waivers  Whenever a party to this Agreement by proper authority waives the other 

party’s performance in any respect or waives a requirement or condition to performance, the waiver 

so granted, whether express or implied, shall only apply to the particular instance and shall not be 

deemed a waiver for subsequent instances of the performance, requirement, or condition.  No such 

waiver shall be construed as a modification of this Agreement regardless of the number of times the 

performance, requirement, or condition may have been waived. 

 

Article 19.  Severability  If any provision of this Agreement is held to be invalid, illegal, or 

unenforceable, such invalidity, illegality, or unenforceability will not affect any other provisions 

of this Agreement, and this Agreement will be construed as if such invalid, illegal, or 

unenforceable provision has never been contained herein.  The remaining provisions will remain 

in full force and will not be affected by the invalid, illegal, or unenforceable provision or by its 

severance.  In lieu of such illegal, invalid, or unenforceable provision, there will be added 

automatically as part of this Agreement a provision as similar in its terms to such illegal, invalid, 

or unenforceable provision as may be possible and be legal, valid, and enforceable. 
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Article 20.  Necessary Documents  Each party agrees to execute and deliver all further documents 

and take all further action reasonably necessary to effectuate the purpose of this Agreement.  Upon 

the Final Completion of the Project, MWRDGC shall provide the Road District and Township 

with “As-Built” drawings for the Project.   

 

Article 21.  Compliance with Applicable Laws and Deemed Inclusion of Same  The Parties agree 

to observe and comply with all federal, State, and local laws, codes, and ordinances applicable to 

the Project. Provisions required (as of the effective date) by law, ordinances, rules, regulations, or 

executive orders to be inserted in this Agreement are deemed inserted in this Agreement whether 

or not they appear in this Agreement or, upon application by either party, this Agreement will be 

amended to make the insertions.  However, in no event will the failure to insert such provisions 

before or after this Agreement is signed prevent its enforcement.  The Parties to this Agreement 

shall comply with all applicable federal, State, and local laws, rules, and regulations in carrying 

out the terms and conditions of this Agreement, including the Equal Opportunity clause set forth 

in Appendix A to the Illinois Department of Human Rights’ regulations, which is incorporated by 

reference in its entirety as though fully set forth herein. 

 

Article 22.  Entire Agreement  This Agreement and any exhibits or riders attached hereto shall 

constitute the entire agreement between the Parties.  No other warranties, inducements, 

considerations, promises, or interpretations shall be implied or impressed upon this Agreement that 

are not expressly set forth herein. 

 

Article 23.  Amendments  This Agreement shall not be amended unless it is done so in writing and 

signed by the authorized representatives of all Parties. 

 

Article 24.  References to Documents  All references in this Agreement to any exhibit or document 

shall be deemed to include all supplements and/or authorized amendments to any such exhibits or 

documents to which all Parties hereto are privy. 

 

Article 25.  Judicial and Administrative Remedies.   

1. The Parties agree that this Agreement and any subsequent Amendment shall be governed by, 

and construed and enforced in accordance with, the laws of the State of Illinois in all respects, 

including matters of construction, validity, and performance.  The Parties further agree that the 
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proper venue to resolve any dispute which may arise out of this Agreement is the appropriate 

Court of competent jurisdiction located in Cook County, Illinois. 

2. The rights and remedies of MWRDGC, the Road District and the Township shall be 

cumulative, and election by MWRDGC or the Township of any single remedy shall not 

constitute a waiver of any other remedy that such party may pursue under this Agreement. 

 

Article 26.  Notices   

1. Unless otherwise stated in this Agreement, any and all notices given in connection with this 

Agreement shall be deemed adequately given only if in writing and addressed to the Party for 

whom such notices are intended at the address set forth below.  All notices shall be sent by 

personal delivery, UPS, Fed Ex or other overnight messenger service, first class registered or 

certified mail, postage prepaid, return receipt requested, by facsimile, or by electronic mail.  A 

written notice shall be deemed to have been given to the recipient party on the earlier of (a) the 

date it is hand-delivered to the address required by this Agreement; (b) with respect to notices 

sent by overnight messenger service, upon receipt, or by mail, two days (excluding Sundays 

and federal holidays) following the date it is properly addressed and placed in the U.S. Mail, 

with proper postage prepaid; or (c) with respect to notices sent by facsimile, on the date sent, 

if sent to the facsimile number(s) set forth below and upon proof of delivery as evidenced by 

the sending fax machine; (d) with respect to notices sent electronically by email, on the date 

of notification of delivery receipt, if delivery was during normal business hours of the recipient, 

or on the next business day, if delivery was outside normal business hours of the recipient.  The 

name of this Agreement—“INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN 

MAINE TOWNSHIP ROAD DISTRICT, MAINE TOWNSHIP AND THE 

METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO FOR 

CONSTRUCTION AND PERPETUAL MAINTENANCE OF A FLOOD CONTROL 

PROJECT ON FARMERS AND PRAIRIE CREEKS”—must be prominently featured in the 

heading of all notices sent hereunder. 

2. Any and all notices referred to in this Agreement, or that either party desires to give to the 

other, shall be addressed as set forth in Article 27, unless otherwise specified and agreed to by 

the Parties.  

 

Article 27.  Representatives.   
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Immediately upon execution of this Agreement, the following individuals will represent the Parties 

as a primary contact and receipt of notice in all matters under this Agreement. 

 

For MWRDGC:       
Director of Engineering     
Metropolitan Water Reclamation District   
of Greater Chicago      
100 East Erie Street     
Chicago, Illinois 60611     
Phone: (312) 751-7905    
FAX: (312) 751-5681 
Email: OconnorC@mwrd.org  
 
For the Road District: 
Highway Commissioner 
Maine Township Road District 
1401 Redeker Road 
Des Plaines, Illinois 60016 
Phone: (312) 751-7905 
Fax: (312) 751-5681 
Email: MTHighway@aol.com 
 
For the Township: 
Township Supervisor 
Maine Township 
1700 Ballard Road 
Park Ridge, Illinois 60068 
Phone: (847) 297-2510 
FAX: (847) 297-1335 
Email: kdimond@mainetown.com 

 

Each party agrees to promptly notify the other party of any change in its designated representative, 

which notice shall include the name, address, telephone number and fax number of the 

representative for such party for the purpose hereof. 

 

Article 28. Interpretation and Execution 

 

1. The Parties agree that this Agreement shall not be construed against a party by reason of who 

prepared it.   

2. Each Party agrees to provide a certified copy of the ordinance, bylaw, or other authority 

demonstrating that the person(s) signing this Agreement is authorized to do so and that this 

Agreement is a valid and binding obligation of the Party.   
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3. The Parties will execute this Agreement in quadruplicate with original signatures unless the Parties 

agree otherwise. 
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IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of Greater Chicago, 

Maine Township Road District and Maine Township, the parties hereto, have each caused this 

Agreement to be executed by their duly authorized officers, duly attested and their seals hereunto 

affixed on the dates specified below. 

 

 

 

  MAINE TOWNSHIP ROAD DISTRICT 
 
 
 
 BY:   
  Ed Beauvais, Highway Commissioner 
 
 
 
ATTEST: 
 
 
 
        Date:      
Peter Gialamas, Township Clerk 
 

 
 
 
 
  MAINE TOWNSHIP 
 
 
 
 BY:   
  Karen J. Dimond, Township Supervisor 
 
 
 
ATTEST: 
 
 
 
        Date:      
Peter Gialamas, Township Clerk 
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO 

_______________________________________ 
Chairman of the Committee on Finance 

_______________________________________ 
Executive Director 

ATTEST: 

_______________________________________ Date:_________________________ 
Clerk 

APPROVED AS TO ENGINEERING, OPERATIONS, AND TECHNICAL 
MATTERS: 

_______________________________________Date:__________________________
Director of Engineering 

APPROVED AS TO FORM AND LEGALITY: 

_______________________________________Date:___________________________
Head Assistant Attorney 

_______________________________________Date:___________________________
General Counsel 
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EXHIBIT 1 

DEPICTION OF PROJECT - OVERVIEW 
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EXHIBIT 2 

OPERATION AND MAINTENANCE PLAN 
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Farmers Creek – Maine Township 

 Lake Mary Anne - Proposed Headwall & Outlet  

Recommended Maintenance 

 

Maintenance Item Maintenance Schedule & Requirements 
Trash Rack/ Sewer Headwall Perform visual inspection of grates twice yearly 

(spring and fall). Perform additional visual 
inspections after heavy storm events.  
 
Clean grates as needed based on results of visual 
inspection Repair or replace grates as necessary. 
  
Remove excessive vegetation from headwall area 
regularly. 

18" Sewer Pipe Perform visual inspection of pipe conditions at 
manhole and headwall during trash rack 
inspections.  
 
Perform CCTV inspection of sewer to ensure pipe 
is clear of obstructions and in good condition 
every five (5) years.  
 
Clean or repair as determined by CCTV 
inspection. 
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Prairie Creek - Maine Township 

Recommended Maintenance 

FRCR-8 Maintenance Item Maintenance Schedule & Requirements 
Stream Restoration Components (Re-graded 
areas, retaining wall) 

• Perform visual inspection of all stream 
restoration components annually and following 
intense rain events as necessary. 
• Debris Removal/Component repair - 
inspect and remove/repair as needed. 

Road Culverts and Pedestrian Bridge • Culverts/Bridges shall be assessed at 
least twice annually and following intense rain 
events to document their condition and general 
condition of the stream. 
• Debris Removal/Component repair - 
inspect and remove/repair as needed. 

Vegetation Maintenance • Restored areas shall be assessed at least 
once annually and following intense rain events 
to document vegetation establishment and 
general condition of the stream. 
• Mowing/Removing weeds - conducted 
twice annually if needed to control invasive 
species. Spring: selective mowing and herbicide 
application.  Fall: annual mowing. 

  
FRCR-9 @ Ballard Road Maintenance Item Maintenance Schedule & Requirements 
Stream Restoration Components (Re-graded 
areas, Pond bank stabilization) 

• Perform visual inspection of all stream 
restoration components annually and following 
intense rain events as necessary. 
• Debris Removal/Component repair - 
inspect and remove/repair as needed. 

Road Culverts (5) and Diversion Culvert • Culverts shall be assessed at twice 
annually and following intense rain events to 
document their condition and general condition 
of the stream. 
• Debris Removal/Component repair - 
inspect and remove/repair as needed. 

Vegetation Maintenance • Restored areas shall be assessed at least 
once annually and following intense rain events 
to document vegetation establishment and 
general condition of the stream. 
• Mowing/Removing weeds - conducted 
twice annually if needed to control invasive 
species. Spring: selective mowing and herbicide 
application.  Fall: annual mowing. 
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EXHIBIT 3A 

NOTICE OF SUBSTANTIAL COMPLETION 
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Exhibit 3A 

 
 
       ________  __, 202_ 
 
___________________, Supervisor 
Maine Township 
1700 Ballard Rd 
Park Ridge, IL 60068-1006 
 
Subject:  “INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN MAINE 
TOWNSHIP AND THE METROPOLITAN WATER RECLAMATION DISTRICT 
OF GREATER CHICAGO FOR CONSTRUCTION AND PERPETUAL 
MAINTENANCE OF FLOOD CONTROL PROJECT ON FARMERS AND 
PRAIRIE CREEKS”  

 
NOTICE OF PROJECT SUBSTANTIAL COMPLETION AND ACCEPTANCE FOR THE 
CONTROL, OWNERSHIP, AND PERPETUAL MAINTENANCE OF FLOOD CONTROL 
PROJECT ON FARMERS AND PRAIRIE CREEKS (“Project”)  
 
Dear _____________: 
 

Notice is hereby given, pursuant to Article 5 of the Intergovernmental Agreement by and 
between Maine Township and the Metropolitan Water Reclamation District of Greater Chicago 
for Construction and Perpetual Maintenance of Flood Control Project on Farmers and Prairie 
Creeks (“Agreement”), that the Metropolitan Water Reclamation District of Greater Chicago 
completed the construction of the Project on ___________________, 202_. 
 

Accordingly, Maine Township hereby acknowledges Substantial Completion of the 
construction of the Project and agrees to accept ownership, control, and maintenance of the 
improvements constructed under the Project as of the date of Substantial Completion noted above 
and in accordance with Articles 5 and 6 of the Agreement. 
 
 Please sign below and return an original copy of this letter to our office.  If you require 
further information, please contact _____________________ at _____________. 
 
 Very truly yours, 
 
 Catherine A. O’Connor 
 Director of Engineering 
 
ACKNOWLEDGED AND AGREED TO 
 
this _______ day of ______________, 202_. 
 
Maine Township 
 
by:      
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EXHIBIT 3B 

NOTICE OF FINAL COMPLETION 
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Exhibit 3B 

 
 
       ________  __, 202_ 
 
___________________, Supervisor 
Maine Township 
1700 Ballard Road 
Park Ridge, IL 60068 
 
Subject:  “INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN MAINE 
TOWNSHIP AND THE METROPOLITAN WATER RECLAMATION DISTRICT 
OF GREATER CHICAGO FOR CONSTRUCTION AND PERPETUAL 
MAINTENANCE OF FLOOD CONTROL PROJECT ON FARMERS AND 
PRAIRIE CREEKS”  

 
NOTICE OF FINAL PROJECT COMPLETION AND ACCEPTANCE FOR THE 
CONTROL, OWNERSHIP, AND PERPETUAL MAINTENANCE OF FLOOD CONTROL 
PROJECT ON FARMERS AND PRAIRIE CREEKS (“Project”)  
 
Dear _____________: 
 

Notice is hereby given, pursuant to Article 5 of the Intergovernmental Agreement by and 
between Maine Township and the Metropolitan Water Reclamation District of Greater Chicago 
for Construction and Perpetual Maintenance of Flood Control Project on Farmers and Prairie 
Creeks (“Agreement”), that the Metropolitan Water Reclamation District of Greater Chicago 
completed the construction of the Project on ___________________, 202_. 
 

Accordingly, Maine Township hereby acknowledges the Final Completion of the 
construction of the Project and agrees to accept ownership, control, and maintenance of the 
improvements constructed under the Project as of the date of Final Completion noted above and 
in accordance with Articles 5 and 6 of the Agreement. 
 
 Please sign below and return an original copy of this letter to our office.  If you require 
further information, please contact _____________________ at _____________. 
 
 Very truly yours, 
 
 Catherine A. O’Connor 
 Director of Engineering 
 
ACKNOWLEDGED AND AGREED TO 
 
this _______ day of ______________, 202_. 
 
Maine Township 
 
by:      
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ASSIGNMENT OF EASEMENT 
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STM:B]D 12/07/201fi
16-BD-013

ASSIGNMENT OF EASEMENT AGREEMENT

(Easement Assignment

THIS AGREEMENT, made and entered into this day of
20 by and between the Metropolitan Water Reclamation District of Greater
Chicago, a unit of local government and body corporate and politic organized and
existing under the laws of the State of Illinois (hereinafter the ~~MWRDGC") and the
Village of Broadview, a unit of local government and body corporate and politic
organized and existing under the laws o~F the State of III'rnois (hereinafter the
"Village"}. The MWRDGC and the Village are sometimes referred to herein individually
as a "Party" and collectively as the "Parties."

WHEREAS, on . 2Q_, the Parties entered into a certain
Intergovernmental Agreement entitled "INTERGOVERNMENTAL AGREEMENT BY AND
BETWEEN THE VILAGE OF BROADVIEW AND THE METROPOLITAN WATER
RECLAMATION DISTRICT OF GREATER CHTCAGU FOR CONSTRUCTION AND
PERPETUAL MAINTENANCE OF THE ADDTSON CREEK CHANNEL IMPROVEMENTS
("Intergovernmental Agreement");

WHEREAS, pursuant to said Intergovernmental Agreement, the MWRDGC
acquired permanent and temporary easements for the purpose of facilitating the
construction, maintenance and operation of the Addison Creek Channel
Improvements ("Project"), described therein;

WHEREAS, the easement grants from the property owners provide that after
the completion of the Project, the MWRDGC shall assign the easements to the Village
to inspect, repair, maintain, own and operate the Project ~mpro~ements;

WHEREAS, the MWRDGC completed the Project on

NOW, THEREFORE, for and in consideration of the representations, covenants,
conditions, undertakings, and agreements herein made, the Parties hereto agree as
follows:

1. The MWRDGC hereby transfers and assigns to the Village, and its successors
and assigns, all right, title and interest in the following recorded easements, subject
to all of the terms, conditions, covenants, obligations and liabilities set forth therein:

[List document number of recorded easement and PINS]

2. The District is hereby released from all obligations and liabilities set forth in
the above-referenced easement documents, including but not limited to, the
indemnities and other obligations, except the obligations and liabilities arising from
the design and cons~ruc~ion of the Project.

3. The easements set forth in the above-referenced documents shall run with
the land and shall inure to the benefit and use of the Village upon the same terms and
conditions as forth thereEn.
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4. The Distri,et reserves all rights to enter upon the property described in the
easement grants Hsted above to conduct maintenance or to perform repairs that the 
Village fails to perform in accordance with the Intergovernmental Agreement and the 
Operations and Maintenance Plan for the Pr�ject. The performance of any 
maintenance or repairs by the District is at the District's ,option and sole discretion, 
and any costs for such maintenance or repairs shalll be the sole responsibility of the 
Village, as set forth i1n the Intergovernmental Agreement. 

IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of 
Greater Chicago and the Village of Broadview, the Parties hereto, have each caused 
this Agreement to be executed by their duly authorized officers, duly attested and 
their se,als hereunto affixed on the dates specified below. 

 ______ _ 

BY: 

________ Supervisor 

ATTEST: 

_______ ..., Township Clerk Date 
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

ChaE~man of the Committee on Finance

Executive Director

ATTEST:

Clerk

Date

APPROVED AS TO ENGINEERING, OPERATIONS, AND TECHNICAL MATTERS:

Engineer of Sto~mwater Management Date

Assistant Director of Engineering Date

Director of Engineering Date

Director of Maintenance and Operations Date

Director of Monitoring and Research

APPROVED AS TO FORM AND LEGALITY:

Date

Head Assistant Attorney Date

General Counsel Date
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